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	The project Strengthening the Institutional Capacity of Central Executive Power Bodies for Policy Making in the Context of the Concept Development of a Training and Consultative Center of Senior Civil Service is aimed at: 

· Promoting the development of democratic governance in Ukraine; 

· Promoting the strengthening of institutional capacity of central bodies of executive power for policy making; 

· Improving the coordination of public policy development; 

· Strengthening the strategic character and substantiation of decisions and enhancing the quality of overall government planning; and 

· Enhancing civil servants’ professionalism in developing policy proposals. 

 The project is being implemented in compliance with the regulation of the Cabinet of Ministers of Ukraine “On Ensuring Functioning of Policy Analysis Groups in Central Executive Power Bodies and the Secretariat of the Cabinet of Ministers of Ukraine” # 32 of  February 7, 2007; the Decree of the President of Ukraine “On the Concept of the Adaptation of the Civil Service in Ukraine to the European Union Standards” # 278 of March 5, 2004; the Program of Civil Service Development for 2005-2010, which was approved by the regulation of the Cabinet of Ministers of Ukraine # 746 of June 8, 2004.
  

Project objectives include the following: 

· Holding a series of practice oriented trainings and supporting experience sharing events between PAGs -  i.e. methodology and practice of the comprehensive study of a situation and identification of a problem, assessment of its causes and implications, alternatives and choice of optimal solutions, including those based on cost-benefit analysis and consideration of different stakeholders’ opinions; 

· Drafting policy analysis documents (Green and White Papers) by PAGs; 

· Organizing public consultations, dedicated to the discussion of policy analysis documents and draft normative acts, by PAGs. 

The following Green and White Papers were drafted by policy analysis groups: 

· “Creating minimum reserves of oil and oil products in Ukraine” (the Ministry of Fuel and Energy of Ukraine), 

· “Improving the passage of individuals and transport vehicles across the state border” (the Administration of State Border Guard Service of Ukraine), 

· “Increasing a corporate management level in joint-stock companies and protecting investor rights” (the State Commission on Securities and Stock Market of Ukraine), 

· “Improving the exchange of tax related information”  (the State Tax Administration of Ukraine), 

· “Enhancing a safety level of the sources of ionizing radiation in Ukraine” (the State Nuclear Regulation Committee of Ukraine), 

· “Reducing the number of detainees in pre-trial detention centers and bringing the conditions of their confinement in line with the European standards” (the State Department of Ukraine for Enforcement of Sentences), 

· “Strengthening the role of the National Bank of Ukraine in providing price stability” (National Bank of Ukraine). 

 Improvements in the decision-making process of state authorities and reform of Ukraine’s civil service are key elements in ensuring efficient and effective public administration. 

The Ukraine Governance Assessment carried out by SIGMA in 2006 revealed a range of fundamental problems that required urgent attention in order to ensure compliance with EU norms and standards, in particular, strengthening the rule of law by means of establishing effective procedures for the strategic coordination of policy making and policy implementation within executive power bodies. 
Policy represents a course of action in addressing public problems, in satisfying societal demands and/or seizing opportunities - defined on the basis of political vision, meaningful analysis and the engagement of stakeholders in dialogue. Policy is a conceptual complex vision of objectives, directions, methods and instruments, including normative regulation and state activities aimed at bringing about desirable societal changes in line with national interests and development priorities. Decisions should be made on the basis of sound policy with normative acts drafted as an instrument of a given relevant policy rather than the reverse, with a degree of systematization as opposed to arbitrary application on a case-by-case basis. 

It is important to take into account the following principles of policy making: 

 Participation and transparency – all the main “actors” (NGOs, local self-government bodies, private sector, trade unions, etc.) should be engaged into the process of policy development and planning - with involvement based upon the objective and scope of the policy in question. Society should be informed about steps that have been taken and the relevant policy options.  

 Coherency and coordination – the policy development process includes both the actualization of existing policies and coordination with initiatives brought forward by other “actors”. 

 Accountability (responsibility) – focus upon reaching the stated objectives, while all levels of public administration should have responsibility for fulfilment of the tasks that have been set. 

 Financial opportunities – during policy development and planning only realistic projects should be considered, instead of building castles in the air. 

 Subsidiarity – in the process of policy planning, it is necessary to assess which managerial level is most appropriate for the implementation of a given policy. 

The functioning of authorities in compliance with the identified policy is an essential precondition for ensuring the predictability of their actions, the achievement of stated objectives, coordination, the planned character and coherence of actions, and the optimal use of available resources. At the same time, policy success depends on many factors, above all – on the degree of a given policy’s expediency, relevance, analytical and resource support. 

A politically neutral, professional civil service plays an important role in this strategic process beyond that of ensuring policy implementation. Responsibility for the development of sound policy recommendations and options for addressing existing problems and finding appropriate means to further development belong to the key functions of civil servants in democratic states. Civil servants are responsible for carrying out impact assessments of proposed solutions, conducting consultations with stakeholders, as well as carrying out monitoring and evaluation of efficiency and effectiveness of particular policies, and, respectively, suggesting corrective actions with the aim of reaching society’s stated development goals. 

Those tasks faced by executive bodies and, respectively, by civil servants are envisaged in Ukraine’s legislation, in particular, in the Rule of Procedures of the Cabinet of Ministers of Ukraine, the Law of Ukraine “On fundamental principles of state regulatory policy in the sphere of economic activity” # 1160 of September 11, 2003, the Regulation of the Cabinet of Ministers of Ukraine “Some issues of providing public participation in development and implementation of public policy” # 1378 of October 15, 2004, etc.  

In particular, civil servants are in charge of developing proposals on implementation of public policy (“policy proposals”) that are submitted for consideration to the Cabinet of Ministers in the form of a memorandum, and are taken as a basis during the elaboration of  planned activities, draft laws, strategies, main spheres of public policy implementation, the concept of state targeted program, and other fundamental conceptual documents (§ 74  of the Rule of Procedures of the Cabinet of Ministers of Ukraine). 

  

Tasks and roles of politicians and civil servants 

Politicians: 

Civil servants: 

•                 Set policy agenda 

•                 See a general picture 

•                 Define priorities 

•                 Evaluate policy proposals 

•                 Conduct political analysis 

•                 Lead political discussions 

•                 Speak in front of the  public/electorate 

•                 Make decisions 

•                 Give tasks to bureaucrats 

•                 Are politically responsible 

•             Collect and analyze information 

•             Prepare drafts of decisions including  
           appropriate rationale and justification 

•             Conduct impact assessment 

•             Hold consultations with stakeholders, target 
           groups, NGOs, and other public institutions 

•             Plan actions 

•             Ensure implementation 

•             Manage process for results 

•             Organize implementation assessment 

•             Report 

  
Therefore, civil servants’ capacity for policy analysis and evaluation is of primary importance and significance at present. The need for this capacity is clearly stated, in particular, in the Concept of Adaptation of Ukraine’s Civil Service System to the European Union Standards approved by the Decree of the President of Ukraine # 278 of March 5, 2004, which talks about the “strengthening of civil servants’ capacity for effective analysis of the basics of public policy, development of proposals on its improvement, and ensuring its implementation”. 

Policy analysis capacity includes the ability to carry out comprehensive analysis of existing trends and problems, to define their causes and implications, to assess the results, impact and effects of proposed actions, to define alternative solutions to a problem including the recommended options, etc. Such skills are especially important for the development of conceptual, strategic normative acts, as well as for the drafting of both reporting and explanatory notes. This skills encompass not only critical thinking, analytical skills, and the ability to systematize information, but also communication skills – i.e. ability to explain to all stakeholders concisely and clearly the existing problem, proposed changes and their intended consequences, as well as the ability to engage all relevant stakeholders in discussion. 

In response to the lack of tradition and practice in providing analytical substantiation to strategic decisions within state authorities, and the lack of resources for in-service advanced training of civil servants, the Main Department of Civil Service of Ukraine initiated project activities aimed at the creation of policy analysis groups in central executive power bodies beginning in 2005. 

Through their participation in the project, the civil servants, who are members of the policy analysis groups (PAGs), attend a series of trainings and workshops on policy analysis issues, as well as experience sharing events with Ukrainian and foreign experts, develop policy analysis documents (Green and White Papers) and organize interagency and public discussion of the proposed analytical documents.  

Green and White Papers are policy analysis documents, which are used as an instrument for public consultations.   

These documents allow for the engagement of stakeholders in the decision-making process at two stages. First – related to the identification of a policy problem, potential spheres and possible alternative options of finding solutions to a given problem (Green Paper), second – related to the vision of authorities on policy in a particular sphere, which was formed on the basis of analysis and with the consideration of the results of consultations. A Green Paper initiates public debate, as if gives “green light” to it. A White Paper, as a rule, is drafted on the basis of a Green Paper and presents a policy proposal to the government, including a description of consultations and the best policy option chosen as a result of them, its impact on the state budget and implementation plan. A White Paper is a planning document that defines concrete steps for solving a problem, and which further to approval, becomes the government’s policy in a certain policy sphere. Generally speaking, Green and White Papers are based on the fundamental requirements related to policy analysis, which are common for all policy analysis documents notwithstanding their structure, namely, identification of a problem, goals and alternatives, providing reasons for the best possible option, definition of  performance indicators, etc. 

  

Since 2005, policy analysis groups have been established in the following governmental agencies: the Secretariat of the President of Ukraine, the Secretariat of the Cabinet of Ministers of Ukraine, the Ministry of Fuel and Energy of Ukraine, the Ministry of Transport and Communications of Ukraine, the Ministry of Finance of Ukraine, the Administration of the State Border Guard Service of Ukraine, the Antimonopoly Committee of Ukraine, the State Department of Ukraine for Enforcement of Sentences, the State Commission on Securities and Stock Market of Ukraine, the State Committee of Ukraine for Technical Regulation and Consumer Policy, the State Nuclear Regulation Committee of Ukraine, the State Tax Administration of Ukraine, the State Agency of Ukraine for Investments and Innovations, the National Commission for Regulation of Power Energy Sector of Ukraine, the National Space Energy of Ukraine, and the National Bank of Ukraine. The policy analysis documents that were drafted by the above-noted groups can be found on the website of the Center (www.center.gov.ua). 

Members of policy analysis groups are convinced that participation in the project was extremely useful to them as it afforded them an opportunity to take a different look at the approaches to the decision making process, to identify prospects for the improvement of existing practices, to systematize and deepen their knowledge, to gain new experience and acquire skills in drafting analytical documents as well as efficient communication. According to participants, such trainings should be provided to as many executive bodies as possible in order to strengthen the performance effectiveness, to promote development and to institualize best practices. 

Thus, a practice oriented, in-service advanced training of civil servants on policy making and policy analysis is exactly what is pending. It provides civil servants with an opportunity to acquire the skills that are needed in their work and corresponds to the government’s strategic priorities. Further development of the policy analysis groups network in central executive power bodies is one of the essential preconditions for introducing systemic changes in Ukraine’s adaptation to European standards. 

  

Rationale: the need to reform policy coordination system in Ukraine 

  

According to the results of Ukraine governance assessment against SIGMA baselines, policy making in Ukraine is lacking consistency and predictability. The rules governing inter-ministerial consultations are overly formalistic and bureaucratic. They encourage formal submission of comments and alternative wording by those consulted, rather than debate and resolution of substantive issues. These tendencies have a harmful effect on policy development and administration. Thus, legal drafting dominates the policy-making process. The policy stage is bypassed and ministries proceed to drafting without considering policy options. Inter-ministerial coordination and consultation is reduced to coordination of legal drafts, which present only one policy option embodied into a legal text. Subsequently, discussions of ministers during the Cabinet meetings tend to focus on legal formulations not on policy options and impacts. 

Overall policy making and coordination is characterized by long-entrenched habit of command and control. In particular, the heavy reliance of the CMU on dispensing Orders to Ministries authorizing or prescribing action on concrete issues, supports the syndrome of dependency on the higher-level authority for decisions that should normally be within the competence of ministers. 

The Temporary Rules of Procedure on the Cabinet of Ministers needs to be adapted to reflect the need to streamline policy development and coordination mechanisms, create an effective link between Cabinet agenda planning and government priorities and empower ministers to take a greater role in policy-making process. 

Although the Temporary Rules of Procedure on the Cabinet of Ministers establishes requirements to conduct financial, social, regulatory and economic assessment as well as public consultations, in practice, the conduct of impact assessments and consultations with civil society is uneven. Ministries appear to understand the need for and benefit of analysis and consultations, but their ability to conduct them is limited due to skill shortage and time pressures. 

The reform of policy making and coordination system should focus on two aspects. Firstly, procedures such as those determined by the Temporary Rules of Procedure of the Cabinet of Ministers need to be improved. Secondly and more importantly, the role of the civil servants should be changed to provide policy analysis, expertise and ensure public consultations about the draft decisions. 

  

Policy analysis groups – change agents in the government of Ukraine 

  The Cabinet of Ministers of Ukraine by its Order # 32-r dated 7 February 2007 authorized the Main Department of the Civil Service of Ukraine to launch a network of policy analysis groups in the central executive bodies of Ukraine “to improve the level of professionalism of civil servants to support Government decision-making process, in particular to ensure the implementation of EU-Ukraine Action Plan.” 

This order stems from the results of a pilot project entitled “Activity of Policy Analysis Groups in the Government of Ukraine” implemented during 2005-2006 involving 10 state and government agencies. These policy analysis groups developed green and white papers on important policy issues, carried out public consultations with stakeholders, while receiving intensive training and policy-drafting assistance from Ukrainian and international consultants. 

The new project aimed at the new organizational approach to policy analysis groups e.g. the creation of the network of policy analysis groups, which will be extended in scope (45 central executive agencies), time (3 years) and the budget (total budget allocation is estimated at UAH 5 mln). 

Policy analysis groups are a means to enhance the professional capacity of senior civil servants of Ukraine to support public policy making process and institute democratic decision-making procedures on European best practice. 

It is expected that the creation of policy analysis groups will facilitate: 

· The improvement of policy making and coordination mechanismsin the government of Ukraine through deliberate reform planning in the policy area involving all policy analysis groups as well as improved skills and new practices of policy analysis and coordination. 

· Capacity-building of Ukraine’s administration to design and implement Twinning programsthrough improved skills to carry out cost and impact assessment of proposed Twinning programs, manage change and ensure project delivery. 

Specifically, project outputs will include: 

· Network of policy analysis groups in the central executive bodies supported by modern IT systems of communication; 

· Intensive in-service skills-oriented training for 45 policy analysis groups on policy analysis, public consultations, project management, change management etc. 

· Policy papers and draft regulations by central executive agencies participating in policy analysis groups; 

· Recommendations to improve policy making and coordination process and supporting draft regulations. 

Activities

1.      Training seminars to 45 policy analysis groups in the following areas: 

a.      Policy planning and policy coordination; 

b.      Drafting policy papers; 

c.      Holding effective public consultations; 

d.      Regulatory impact assessment; 

e.      Cost benefit analysis; 

f.       Impact assessment; 

g.      Costing; 

h.      Change management 

i.       Decision-making process in EU. 

2.      Policy research, public consultations, development of policy documents, green and white papers, by the policy groups. 

3.      Intergovernment consultations on improving policy coordination. 

  

	


